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What is E-Verify?
How does it work?
E-Verify & the FAR EFAR E--Verify clauseVerify clause
Affected Contracts

Section I:  ESection I:  E--Verify & FAR Verify & FAR -- The Big PictureThe Big Picture
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What is EWhat is E--Verify?Verify?

No-cost Internet based system
Fast & easy to use
Electronically verifies the employment 
eligibility of

• Newly hired employees
• Existing employees assigned to work on a qualifying 

Federal contract
Helps maintain a legal workforce
Protects jobs for authorized workers
Partnership between the U.S. Department of Homeland U.S. Department of Homeland 
SecuritySecurity and the Social Security AdministrationSocial Security Administration
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Form I-9

How does it work?How does it work?
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EE--Verify & the FAR EVerify & the FAR E--Verify ClauseVerify Clause

Federal Acquisition Regulation (FAR) final rule 
requires that as of September 8, 2009September 8, 2009 federal 
contractors with contracts containing the FAR FAR 
EE--Verify clauseVerify clause must use E-Verify as a 
condition of their contract

FAR EFAR E--Verify Clause:  48 C.F.R. 52.222Verify Clause:  48 C.F.R. 52.222--5454
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Affected ContractsAffected Contracts
Prime ContractsPrime Contracts

Awarded or modified on or after September 8, 
2009 to include the FAR EFAR E--Verify ClauseVerify Clause

• Value above $100,000$100,000

• Period of performance of 120 days or more120 days or more

• At least some of the contract work is performed 
in the United States

• Does not include contracts for Commercially Commercially 
available offavailable off--thethe--shelf (COTS)shelf (COTS) items and 
related services



April 2010 E-Verify for Federal Contractors 8

Affected ContractsAffected Contracts
SubcontractsSubcontracts

Prime contract contains the FAR EFAR E--Verify clauseVerify clause

The FAR EFAR E--Verify clauseVerify clause flows down to all tiers 
of subcontracts

Prime contractor is responsible for insuring that 
the FAR EFAR E--Verify clauseVerify clause is included in qualifying 
subcontracts
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Affected ContractsAffected Contracts
SubcontractsSubcontracts

Value of more than $3,000$3,000

Contract is for commercial or noncommercial 
services or construction

Contract is for commercial or noncommercial 
services or construction

• Does not include contracts for Commercially Commercially 
available offavailable off--thethe--shelf (COTS)shelf (COTS) items and related 
services
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Affected ContractsAffected Contracts
Indefinite Delivery / Indefinite QuantityIndefinite Delivery / Indefinite Quantity

Existing contract

Period of performance extends at least six months 
after September 8, 2009 

Substantial amount of work or number of orders 
expected during remaining performance period

Contract may be bi-laterally modified to include 
the FAR EFAR E--Verify clauseVerify clause
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Section II:  ESection II:  E--Verify & FAR Verify & FAR -- Nuts & BoltsNuts & Bolts
Enrolling/Updating Company Profile
• When
• How

Determining who to verify
When to verify 
Form I-9 and existing employees
An E-Verify case
Handling a TNC
Closing a case
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Enroll orEnroll or Update Your Company ProfileUpdate Your Company Profile

Within 
30 calendar days30 calendar days

of

Contract Award DateContract Award Date

oror

Contract Contract 
Modification DateModification Date

Contra
ct 

award date

Deadlin
e 

to Enroll!
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How to update your company profileHow to update your company profile
Login to E-Verify
Under Site AdministrationSite Administration click Maintain CompanyMaintain Company
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How to update your company profileHow to update your company profile
1. Update your organization designation1. Update your organization designation
2. Choose your Federal contractor category2. Choose your Federal contractor category
3. Choose which employees you3. Choose which employees you’’re going to verifyre going to verify

1.1. 2.2.

3.3.
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How to enrollHow to enroll
Go to www.dhs.gov/Ewww.dhs.gov/E--VerifyVerify
Under Start HereStart Here click Enroll in EEnroll in E--Verify Verify 
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How to enrollHow to enroll

E-Verify will ask questions about how 
you plan to use the system

Based on your answers, E-Verify will 
recommend an access method
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How to enrollHow to enroll
Access methodsAccess methods

Most common
Allows E-Verify users in 
your company to 
electronically verify the 
employment eligibility of 
newly hired employees 
and  existing employees 
assigned to a federal 
contract

Employer Designated 
Agent

Least common

Select this access 
method if your company 
performs verifications 
for client companies

Corporate 
Administrator

Allows you to create, 
manage, and administer
new & existing E-Verify 
accounts as well as
create and view reports

Does NOT allow you to 
perform verifications
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How to enrollHow to enroll

Electronically sign a Memorandum of 
Understanding (MOU) with DHS and SSA

User Name, Password, and E-Verify Web 
Address will be e-mailed to you within 48 hours

Download and read the EE--Verify User Manual for Verify User Manual for 
Federal ContractorsFederal Contractors and the EE--Verify Verify 
Supplemental Guide for Federal ContractorsSupplemental Guide for Federal Contractors

Complete an online tutorial before performing 
verifications
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Determining who to verifyDetermining who to verify

Verify existing employees

• Hired after November 6, 1986

• Working in the United States

• Performing direct substantial work on a 
contract containing the FAR EFAR E--Verify clauseVerify clause

• Includes short term & temporary employees
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Am I going to verify…

…my entire workforce (all new hires and all 
existing employees throughout the company)

OROR

…All new hires organization wide and existing 
employees assigned to the Federal contract

Determining who to verifyDetermining who to verify
Step 1 Step 1 –– The workforceThe workforce
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Hired on or before November 6, 1986 who are 
continuing in employment

Already confirmed as Employment AuthorizedEmployment Authorized
who are continuing in employment 

Determining who to verifyDetermining who to verify
Step 2 Step 2 –– Employees you donEmployees you don’’t run through t run through 

EE--VerifyVerify
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New & existing employees with an active confidential, 
secret, or top secret  security clearance OR HSPD-12 
compliant credentials

Existing employees who perform support work 
(administrative, overhead, indirect)

Determining who to verifyDetermining who to verify
Step 3 Step 3 –– Employees you may choose not to Employees you may choose not to 

verifyverify
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Determining who to verifyDetermining who to verify
Special Category EmployersSpecial Category Employers
Employers in these categories may limit their 
verifications to only those new & existing employees 
assigned to the federal contract which contains the 
FAR EFAR E--Verify clauseVerify clause

Institutions 
of 

Higher
Learning

State 
&

Local
Governments

Federally

Recognized

Indian Tribes

Sureties
performing under a 
takeover agreement 
entered into with a 
federal agency under 
a performance bond
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When do I verify When do I verify newnew hires?hires?

You must begin entering Form I-9 information into 
E-Verify for new hires within 90 calendar days90 calendar days of 
enrollingenrolling or updatingupdating your organization designation 
to Federal Contractor with FAR EFederal Contractor with FAR E--Verify ClauseVerify Clause
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NotesNotes

Once you begin entering Form I-9 information for 
new hires, you must enter Form I-9 information 
for all newly hired employees no later than the no later than the 
3rd business day after the employee3rd business day after the employee’’s start date.s start date.

If you are already verifying your new hires 
according to this rule, you should continue to do 
so.   Do not change this practice just because 
you’ve gotten a Federal Contract with the FAR 
E-Verify clause.
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When do I verify When do I verify existing employeesexisting employees
assigned to the contract?assigned to the contract?

You must enter Form I-9 information into E-Verify for 
existing employees assigned to the contract within 
90 calendar days90 calendar days of enrollingenrolling or updatingupdating your 
organization designation to Federal Contractor Federal Contractor 
with FAR Ewith FAR E--Verify ClauseVerify Clause
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NoteNote

If you are assigning an existing employee to a 
federal contract anytime after day 60 of the initial 
90 calendar day period, you have 30 days from 
the date the person is assigned to the contract to 
run him or her in E-Verify.
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When do I verify When do I verify allall my employees if Imy employees if I’’ve ve 
chosen chosen Entire WorkforceEntire Workforce??

You must enter Form I-9 information for all 
employees within 180 calendar days180 calendar days of enrollingenrolling or 
updatingupdating your organization designation to Federal 
Contractor with FAR EFAR E--Verify clauseVerify clause and selecting
Entire WorkforceEntire Workforce
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Form IForm I--9 & existing employees9 & existing employees

Under FAR you have two options to evaluate 
existing employees’ Forms I-9
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Form IForm I--9 & existing employees9 & existing employees

Option IOption I
Complete new Forms I-9 for all 
employees who will be run in 

E-Verify

Option IIOption II
Complete new Forms I-9 

when required and 
update existing Forms I-9 

when allowed

When completing new Forms I-9

Current rules for Form I-9 apply  (e.g. no expired documents)
Use Form I-9 with (Rev. 02/02/09) or (Rev. 08/07/09) – expiration date 
for both forms is 08/31/2012
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Form IForm I--9 & existing employees9 & existing employees
Option II: When to complete a new Form IOption II: When to complete a new Form I--99

The employee presented an expired document on a 
previous Form I-9

Employment authorization as stated in Section 1 has 
expired

The List B document previously submitted did not have a 
photo or you are unable to determine if it had a photo

The employee is a Noncitizen National and was unable to 
separately attest to that status on a previous Form 
I-9
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Form IForm I--9 & existing employees9 & existing employees
Option II: When to complete a new Form IOption II: When to complete a new Form I--99

The employee presented a document such as a 
Certificate of Naturalization or Form I-688 that was 
acceptable at the time of completion of the previous 
Form I-9, but is no longer acceptable

The employee’s immigration status has changed.

The employee’s name has changed

The previous Form I-9 did not conform to I-9 
requirements at time of completion
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Form IForm I--9 & existing employees9 & existing employees
Option II: Updating a previous Form IOption II: Updating a previous Form I--99

If your employee…

…presented an unexpired Form I-551 (Permanent 
Resident Card) or Form I-766 (Employment 
Authorization Document) and it is still unexpired, 
photocopy the document & keep it with the 
employee’s Form I-9

…did not provide his or her Social Security Number 
(SSN) or if the employee claims that the number 
was changed by SSA, the employee should update 
Section 1 with the current SSN
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Form IForm I--9 & existing employees9 & existing employees
Option II: Updating a previous Form IOption II: Updating a previous Form I--99

If your employee...

…indicates his or her Alien number has been 
changed by the DHS, update Section 1 with the 
current Alien number

…presented an unexpired Form I-551 or U.S. 
Passport & the document has since expired, you 
may not request the employee to present an 
unexpired version of either document
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Form I-9

How does it work?How does it work?
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An EAn E--Verify caseVerify case
Initial verification results will beInitial verification results will be

There is an 
information mismatch

The employee is 
authorized to work

SSA Tentative 
Nonconfirmation

DHS Verification 
in Process

Employment 
Authorized

DHS will usually 
respond within 24 hours 

with either:

Employment 
Authorized

or 
DHS Tentative 

Nonconfirmation
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An EAn E--Verify caseVerify case
Initial verification results will beInitial verification results will be

There is an 
information mismatch

The employee is 
authorized to work

SSA Tentative 
Nonconfirmation

Employment 
Authorized

DHS Tentative 
Nonconfirmation

There is an 
information mismatch
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Handling a TNCHandling a TNC
InformInform the employee of the TNC

PrintPrint the TNC Notice and reviewreview it with the employee

CONTESTCONTEST NOT NOT 
CONTESTCONTEST

ReferRefer employee to 
appropriate agency

You may terminate the 
employee and close the 
case in E-Verify
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Handling a TNCHandling a TNC

The employee has eight Federal Government eight Federal Government 
workdaysworkdays from the referral date to visit or call the 
appropriate agency and resolve the discrepancy

The employee continues to workemployee continues to work in full statusin full status
during the TNC resolution process

DO NOTDO NOT take any adverse action based on the 
TNC against the employee during the resolution 
process
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Handling a TNCHandling a TNC

Once the employee resolves the record discrepancy, 
he/she should inform you

Check E-Verify periodically for one of the following 
responses 

Review & Update Employee Data

Final Nonconfirmation

Employment Authorized

Case in Continuance
DHS Verification in Process

DHS No Show
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Section III:  Wrapping it upSection III:  Wrapping it up
Photo Matching
Employer responsibilities
Federal Contractor responsibilities
Posters
E-Verify Civil Rights Initiatives
Employee Rights
E-Verify Contact Information
OSC Dos & Don’ts
Things to remember
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Wrapping it upWrapping it up
Photo MatchingPhoto Matching

Allows you to match the photo on an employee’s 
Form I-766 (Employment Authorization 
Document) or Form I-551 (Permanent Resident 
Card or “green card”) to the photo that USCIS has 
on file for that employee

Helps detect instances of document fraud

Was incorporated into E-Verify in September 
2007
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Wrapping it upWrapping it up
Employer responsibilitiesEmployer responsibilities

Unless you are a Federal Contractor with FARFederal Contractor with FAR
EE--Verify ClauseVerify Clause only use E-Verify to verify new
hires

Once you begin using E-Verify, you must verify 
new employees no later than theno later than the 33rdrd business daybusiness day
after the employee begins working for pay

You must apply E-Verify procedures to ALL new ALL new 
hireshires, regardless of citizenship status
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Wrapping it upWrapping it up
Federal Contractor responsibilitiesFederal Contractor responsibilities

For a contract with the FAR EFAR E--Verify clauseVerify clause awarded 
on or after September 8, 2009September 8, 2009
• Verify all existing employees working on the contract 
• Verify all new employees hired after the date of 

enrollment in E-Verify 
OR
• Verify entire workforce

Special Category Employers
May limit verifications to new & existing employees 
assigned to contract
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Wrapping it upWrapping it up
PostersPosters
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Wrapping it upWrapping it up
EE--Verify Civil Rights InitiativesVerify Civil Rights Initiatives

Employer and Employee Videos
Employee Hotline
USCIS and DOJ Memorandum of 
Agreement
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Wrapping it upWrapping it up
Employer and Employee VideosEmployer and Employee Videos

Two Videos designed for employers and employees, available in English 
and Spanish. The 20-minute videos are the result of collaboration between 
DHS’s Office for Civil Rights and Civil Liberties and USCIS.

• “Understanding E-Verify: Employer Responsibilities and Worker 
Rights,” aimed at employers, explains E-Verify rules, procedures, and 
policies to employers with an emphasis on safeguarding employee 
privacy.

• “Know Your Rights: Employee Rights and Responsibilities,” aimed at 
employees, places special emphasis on the rights of employees, 
particularly when an employee receives a message from E-Verify 
indicating that there is a problem with the employment eligibility 
documents that the employee submitted to the employer. “Know Your 
Rights” is in English and Spanish.

The videos portray reenactments of real-world hiring scenarios.
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Wrapping it upWrapping it up
Employer and Employee VideosEmployer and Employee Videos

View the videos at: 
•• www.dhs.gov/Ewww.dhs.gov/E--Verify Verify 
•• www.youtube.com/ushomelandsecuritywww.youtube.com/ushomelandsecurity

You may request a copy of the videos by email:                 
EE--Verify@dhs.govVerify@dhs.gov.. Please include the name of 
the point of contact, the address to send the 
videos to, and how many copies you are 
requesting. 
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New Employee Hotline New Employee Hotline –– 888888--897897--7781 7781 
(available in English and Spanish)(available in English and Spanish)

Created to respond to employee inquiries, issues 
and complaints. The hotline uses an interactive 
voice response system. Employees choose from 
four options:

1. General E-Verify information 
2. Completing Form I-9, Employment Eligibility 

Verification 
3. Contesting a Tentative Nonconfirmation or 

fixing a perceived Final Nonconfirmation error 
4. Filing a complaint regarding employer misuse 

of E-Verify
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Wrapping it upWrapping it up
USCIS and DOJ Memorandum of AgreementUSCIS and DOJ Memorandum of Agreement

USCIS Director Alejandro Mayorkas signed a 
memorandum of agreement with the U.S. 
Department of Justice, Civil Rights Division. The 
memo establishes the relationship and process 
for referrals between the USCIS and the Civil 
Rights Division with respect to allegations of 
discrimination from employer use of E-Verify and 
information regarding the misuse, abuse, or 
fraudulent use of E-Verify. 
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Wrapping it upWrapping it up
Employee rightsEmployee rights

The employee has the right to contest a tentative 
nonconfirmation (TNC) from SSA or DHS

Employees who believe they have been subjected to 
discrimination should call

Department of Justice 
Civil Rights Division 
Office of Special Counsel for 
Immigration Related Unfair Employment Practices
1-800-255-7688 (TDD: 1-800-237-2515)
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Verification, Outreach Branch provides: 
•• Speakers for your eventsSpeakers for your events
•• Panel ParticipantsPanel Participants
•• Exhibit participationExhibit participation
•• Webinars Webinars 
E-Verify E-Mail: EE--Verify@dhs.govVerify@dhs.gov

Wrapping it upWrapping it up
Learn more about ELearn more about E--VerifyVerify
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Wrapping it upWrapping it up

Customer Support: (888) 464(888) 464--42184218

E-Verify E-Mail: EE--Verify@dhs.govVerify@dhs.gov

E-Verify Website: www.dhs.gov/Ewww.dhs.gov/E--VerifyVerify
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Promptly provide & review with the employee the notice of 
tentative nonconfirmation (TNC)
Promptly provide the referral notice from SSA or DHS to the 
employee who chooses to contest a TNC
Allow an employee who is contesting a TNC to continue to work 
during that period
Contact E-Verify if you believe a final nonconfirmation (FNC) has 
been issued in error 
Accept any Form I-9 List B document with a photo from an 
employee who chooses to provide a list B document

Top ETop E--Verify DosVerify Dos

Employer Hotline 1Employer Hotline 1--800800--255255--81558155 Employee Hotline 1Employee Hotline 1--800800--255255--76887688
Office of Special Counsel for Immigration Related Unfair EmploymOffice of Special Counsel for Immigration Related Unfair Employment Practicesent Practices
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Top ETop E--Verify DonVerify Don’’tsts
Do not use E-Verify to pre-screen employment applicants unless 
you are a State Workforce Agency
Do not influence or coerce an employee’s decision whether to 
contest a TNC
Do not terminate or take adverse action against an employee who 
is contesting a TNC
Do not ask an employee to provide additional documentation of 
his/her employment eligibility after obtaining a TNC for that 
employee
Do not request specific documents in order to activate E-Verify 
photo matching

Employer Hotline 1Employer Hotline 1--800800--255255--81558155 Employee Hotline 1Employee Hotline 1--800800--255255--76887688
Office of Special Counsel for Immigration Related Unfair EmploymOffice of Special Counsel for Immigration Related Unfair Employment Practicesent Practices
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Things to rememberThings to remember
Ensure your contract has the FAR EFAR E--Verify ClauseVerify Clause before 

verifying existing employees
Note your contract award and enrollment dates

Remember -
30 calendar days30 calendar days from contract award date to       

enroll/update
90 calendar days90 calendar days from enrolling or updating your 

company profile to enter Form I-9 information for new 
& existing employees
180 calendar days180 calendar days from choosing Entire Entire 
WorkforceWorkforce to verify entire workforce
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Things to rememberThings to remember
Ensure you are using the current Form IForm I--99
Print the E-Verify MOU and review it with your 
E-Verify users

If you have a question about your contract and the 
FAR 
E-Verify clause, contact your contracting officials 
and/or legal advisors

Use the OSC employer hotline if you have 
questions about a potential employment action –
you can call anonymously and receive information 
to help you prevent discrimination
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DisclaimerDisclaimer
Immigration law can be complex and it is not 
possible to describe every aspect of the 
process

This presentation provides basic information 
to help you become generally familiar with 
the rules  procedures

For more information on the law and 
regulations please see our website:  
www.dhs.gov/E-Verify
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Thank YouThank You


